
A contract’s main ingredients = AGREEMENT + CONTRACTUAL INTENTION + 

CONSIDERATION 

 

Agreement = OFFER + ACCEPTANCE 

 

Offer 

 

Definition of offer:  

“an expression of willingness to contract on certain terms, made with the intention that 

it shall become binding as soon as it is accepted by the person to whom it is addressed” 

- Professor Treitel in The Law of Contract 

 

o Courts take an objective approach to the question of intention: what would the 

reasonable man have thought was going on? This is not what the parties say 

was their intention at the time of the contract. 

o This also applies to acceptances.  

 

In order to amount to an offer the intention needs to be known, as seen in the Privy Council 

case of Harvey v Facey, where the courts held that the evidence of intention needs to be clear 

in order for it to be constituted as an offer.  

 

Invitations to Treat 

 

DISPLAYS OF GOODS AND INVITATIONS TO TREAT 

 

Pharmaceutical Society of Great Britain v Boots Cash Chemists [1953]  

 

SELF-SERVICE / GOODS ON SUPERMARKET SHELVES 

  

o Court decided that goods on display in self-service shops are generally 

regarded as invitations to treat. 

o If they constituted an offer then the acceptance of the offer would be when the 

customer put the object into their shopping basket and they would be unable to 

change their mind.   

 Instead, the customer offers to buy the goods when he reaches the 

payment point and the shop accepts the offer when it takes payment for 

the goods. 

 

Fisher v Bell [1961]  

 

SHOP WINDOWS 

 

- The defendant had flick knives displayed in his shop window with a price tag on it. 

However this too was held to be an invitation to treat and the defendant was acquitted. 

 

Sometimes however, a display IS an offer with the clear intention to be bound. 

- The petrol pump on the forecourt: you accept the offer when you siphon off the petrol 

- Car parks: the offer is the ticket machine, you accept it when you drive level and the 

ticket spits out. 

 



 

 

ADVERTISEMENTS AND INVITATIONS TO TREAT 

 

Partridge v Crittenden [1981] 

- The defendant was charged with offering live birds for sale in an advertisement in a 

periodical, which was prohibited under the Protection of Birds Act 1954 

o This too was held to be an invitation to treat (ie inviting the public to buy the 

bird) and the defendant was acquitted. 

o Generally, adverts are regarded as invitations to treat. If adverts were treated 

as offers then anyone asking to buy the thing advertised would bind the 

offeror. This of course would be a problem if the item ran out (how can the 

offeror know how many people will read the advert?) 

  

Unilateral offers 

 

GENERAL UNILATERAL OFFERS 

 

Carlill v Carbolic Smoke Ball Co [1893]  

- The defendants offered to pay £100 to any person who contracted influenza after 

having used one of their smoke balls in a specified manner for a specified period.  

- Mrs. Carlill, on the faith of the advertisement, bought one of the balls and used it in 

the manner specified, but nevertheless contracted influenza.  

o The court decided that an advertisement can constitute an offer to the world 

and that it may, by the way it is stated waive the need for communication of 

acceptance. 

o It is an example of a unilateral offer (see below).  

 

Defence # 1: 

 

The advertisement was a mere sales puff and lacked intent to be an offer.  

 Rejection:  

Based on the passage “1000/ is deposited with Alliance Bank, showing our sincerity in the 

matter”. This shows that the intention was to be bound. Any reasonable person would treat 

the promise as serious. 

 

 Defence # 2: 

There was no offer to anyone in particular. 

 Rejection: 

They are offers to anyone who performs the conditions named in the advertisement, and 

anyone who does perform them accepts the offer. 

 

            Defence # 3 

The claimant had failed to notify her acceptance and the general rule is that acceptance must 

be communicated. 

 Rejection: 

The offer is a continuing offer and had not been revoked.  If notice of acceptance is required, 

the offeree gives notice contemporaneously with the notice of his performance. This is 

because the performance IS the acceptance. 

 



              

 

ADVERTISEMENTS FOR REWARDS AND UNLATERAL OFFERS 

 

Williams v Cawardine (1833)  

- Mrs. Williams gave evidence at the trial of the murder of the defendant’s brother. 

However, she did not say all that she knew. 

- Mr. Cawardine published a handbill stating that there would be a £20 reward for 

“whoever will give such information as may lead to a discovery of the murder” 
- Mrs. Williams came forth with such information (for mixed motives: she was dying 

and wanted to ease her conscience. However she did know of the reward). Mr. 

Cawardine refused to pay. 

o The court held that the advertisement amounted to a general promise or 

contract to pay the offered reward to any person who performed the condition 

mentioned in it. Advertisements for rewards are therefore generally considered 

to be unliateral offers. 

 A promises £X if B finds his dog. Also known as an “IF” contract. 

There is not contractual obligation on Y to find the dog. A bilateral 

equivalent would be “A promises £X to be to find his dog and B 

promises to find A’s dog”. Here there are two promises, and know if B 

fails to find the dog, he is in breach of contract.  

 

AUCTIONS AND UNILATERAL OFFERS 

 

S.57(2) SGA 1979 states that a sale by auction is complete on the fall of the hammer. 

- The call for bids is an invitation to treat, the making of the bid is the offer and the fall 

of the hammer is the acceptance.  

 

Barry v Davies [2000]  

- Mr. Barry was the only person interested in two new machines with a guide price of 

£14,000. He bid £200 for each because the price was ‘without reserve’.  

- The auctioneer refused to sale; Mr. Barry sued. 

o The courts decided that the advert ‘without reserve’ constituted a unilateral 

contract: a promise to give the goods in return for the act of making the 

highest bid. 

o The auctioneer had to pay damages; the contract was between him and Mr. 

Barry. There was no contract between the owner and Mr. Barry (which would 

have been made through the auctioneer’s capacity as agent) as there was no 

sale; the hammer never fell.  

 

TENDERS AND UNLIATERAL OFFERS 

 

A tender is when one party decides to outsource a function and they invite a number of 

contractors to submit written tenders, or to make them offers. A tender is an offer. These are 

then accepted by the company. 

 

Spencer v Harding (1870) 

o Soliciting a tender is an invitation to treat, a “mere proclamation that the 

defendants are ready to chaffer for the sale of the goods”.  
o It is not making an offer to sell to the highest bidder. 



 

Harvela Investments Ltd v Royal Trust Company of Canada Ltd [1986] 

- Two parties were sent identical telexes stating “We confirm that if any offer made by 

you is the highest offer received by us we bind ourselves to accept such offer.” 

o The court held that these were unilateral offers that would be followed by a 

bilateral contract for sale of the shares.  

o Thus invitations to tender CAN be taken as unilateral contracts.  

 

Blackpool & Fylde Aero Club Ltd v Blackpool Borough Council [1990] 
 

- The issue for the court was whether the invitation to submit a bid for tender could be 

considered to establish the intent to create a contract between the parties. The courts 

thus held that the invitation to submit a tender was usually no more than an offer to 

receive bids but in this circumstance, examining the behaviour of the parties created 

clear intention to create a contract and therefore the failure to consider the plaintiff’s 

application made them liable. 

  

 

Termination of an offer (ie not of a contract) 

 

1. By REVOCATION 

 

Rule # 1: An offer can generally be revoked at any time before acceptance 

Routledge v Grant (1828) 

- Promises to keep an offer open for a certain period time are not binding: they are 

gratuitous. 

o The offeree has not given anything (consideration), or promised anything in 

return for the promise to keep the offer open. “I promise to keep the offer 

open....” 

 

 EXCEPTION: 

 

Mountford v Scott [1975] 

- The claimant paid £1 for the option to buy a house within 6 months, but the defendant 

purported to revoke the offer. 

o However, as the claimant had provided consideration for the promise of the 

offeror the offer was irrevocable.  

 

Rule # 2: [and] The revocation of the offer must be communicated to be effective. 

Byrne & Co v Van Tienhoven & Co (1880) 

- Withdrawal of an offer by telegram was held only to be effective upon receipt. 

- “an uncommunicated revocation is, for all practical purposes and in point of law, 

no revocation at all.” 

EXCEPT (according to Treitel) 

1) When the offeree moves house and doesn’t tell the offeror 

2) When the offeree simply does not read the notice. 

 

 



The Brimnes [1975] 

 

- A telex arrived between 5.30pm and 6pm and was not read until the next day.  

o The court of appeal decided that it was communicated on arrival, ie when it 

could have been read, not when it actually was read. 

o With a notice sent to a business, it will be effective when it is reasonable to 

expect of member of staff to be able to read a notice of revocation. 

 

 Unilateral offers and revocation 

 

Shuey v United States (1875) 

- With a unilateral offer the notice of revocation would need to be sufficiently 

prominent. 

o However, this is a US case so it is not binding. 

 

The issue is: when does acceptance take place? 

- Generally, it is thought that no obligations arise until the specified act is completed. 

o However, there are a number of judicial authorities that suggest that partial 

performance of a unilateral contract is sufficient to prevent revocation by the 

offeror.  

- In the Harvard Law Review McGovney suggested that there are two offers with a 

unilateral offer: the express offer and an implied promise not to revoke if the specified 

act is started within a reasonable time. 

o The acceptance and consideration (what a party does / promises to do in return 

for the other party’s promise) for the implied promise is the commencement of 

the act. This is in contrast the completion of the act forming the acceptance 

and consideration.  

 

Errington v Errington and Wodds [1952] 

- A father promised his son and daughter-in-law that he would transfer the house to 

them if they paid the mortgage instalments. The couple did not PROMISE to pay the 

mortgage, they simply did so in reliance on the father’s promise. 

- The father died; the widow wanted the house.  

o The court held that the father’s promise was irrevocable provided they 

continued to pay the instalments. 

o The reasons for the decision are not clear, however Denning LJ referred to the 

express promise and an implied one that the couple “should be allowed to 

remain in possession” so long as they paid the instalments. This is in line 

with McGovney’s suggestion.  

 

Rule # 3: Revocation may be communicated by a reliable third party 

Dickinson v Dodds (1876) 

- The informer was acting on the behalf of Dodds; Dickinson knew him and “knew 

that Dodds was no longer minded to sell the property to him as plainly and 

clearly as if Dodds had told him in so many words” (James LJ).  

o The informer need not have been authorised by the offeror, but he must be 

objectively perceived as being reasonable.  

 

2. By REJECTION BY THE OFFEREE 

 



- An offeree may reject an offer either expressly or impliedly 

 

 

b) By making  COUNTER-OFFER 

 

Hyde v Wrench (1840) 

- The defendant offered to sell his farm for £1,000. The claimant made a counter-offer 

of £950, but two days later agreed to pay £1,000. 

- The defendant refused to complete the sale.  

o It was held that there was no contract because the offer to buy for £950 was an 

implied rejection of the original offer. 

 

Stevenson Jacques & Co v Mclean (1880) 

- A telegram was held to be an inquiry, not an implied rejection of an offer.  

o Thus, requests for information are not counter-offers. 

 

c) By a LAPSE OF TIME 

- The contract could expressly specify that the offer will lapse if not accepted within a 

certain amount of time. 

- Otherwise, the offer will lapse after a reasonable time, depending on the 

circumstances (eg if the goods are perishable).  

 

 

 

 

 

 

 

For more notes like these join BLS! 
 
 


